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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, TINSUKIA

G. R. Case No. 2012/2015

                                                U/S - 498A I.P.C.

State

V.

Sri Rana Malakar

                                                             ... Accused person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

Tinsukia

For the Prosecution : Smti. J. Begum, Addl. P. P.

For the Defence : Mr. H. K. Bhagawati, Advocate.

Evidence recorded on: 02.05.2016,  07.07.2016,  29.09.2016,

25.01.2017,  23.05.2017  and

19.08.2017

Argument heard on: 18.01.2018.

Judgment delivered on: 30.01.2018.

JUDGMENT

1.                The prosecution case in brief, as reflected from the

“ejahar”  is that the victim, Smti. Mamoni Gayan Malakar is the

legally married wife of the accused Sri Rana Malakar. It is alleged

that since after her marriage she was subjected to physical and

mental  torture  by  the  accused,  being  her  husband  and

ultimately on 01.12.2014 she was driven out of her matrimonial

home by the accused by assaulting her. Hence, the case. 
2.                On 31.08.2015, the matter was informed to the Police

through a written ejahar before the Officer – in- charge, Tinsukia

Police Station 
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who received and registered the same as Tinsukia P.S. Case No.

1069/2015, U/s. 498A of the Indian Penal Code. 
3.                On the basis of the ‘ejahar’ police started investigation

and  after completion of investigation the police found sufficient

materials and submitted charge-sheet against the accused Sri

Rana Malakar U/s. 498A of the Indian Penal Code vide Charge-

Sheet No. 466/2015, dated 31.01.2015.
4.                 On submission of the charge-sheet, the Honourable

Chief  Judicial  Magistrate,  Tinsukia  accepting  the  charge-sheet

took  cognizance  U/s.  498A  of  the  Indian  Penal  Code  and

transferred the case to this Court for disposal. Upon receipt of

the Case record this Court issued summons upon the accused

person and on his appearance he was enlarged on bail. During

trial,  copies  of  relevant  documents  were  furnished  to  the

accused  person.  Finding  sufficient  materials  on  records  to

proceed for  the offences U/s.  498A of  the Indian Penal  Code;

against  the  accused  Sri  Rana  Malakar;  charge  for  the  said

offences  was  framed.  The  charge  was  then  read  over  and

explained  to  the  accused  person  and  he  was  asked  as  to

whether he pleads guilty to the offence charged,  to which he

pleads not guilty and claimed to be tried.
5.                  In the course of hearing the prosecution examined 9

(Nine) witnesses including the informant as well  as the victim

herself. P.W.1 Smti. Mamoni Gayan Malakar, the alleged victim of

the incident; P.W.2,  Sri  Sushil  Gayan,  the father of the victim;

P.W.3, Smti. Chanda Rani Gayan, the mother of the victim; P.W.4,

Sri Gopal Krishna Shome; P.W.5, Sri Munna Saha; P.W.6, Smti. Ila

Mazumder;  P.W.7,  Smti.  Aisha  Begum;  P.W.8,  Sri  Ghanshyam

Hazarika  and  P.W.9  Sri  Mintu  Handique,  the  Investigating

Officers. 

          The prosecution side also exhibited the Complaint

petition  as Exhibit-1.

          The accused person was examined U/s.-313 Cr. P. C.

and his answers were recorded on separate sheet. 

          The Defence story is of total denial. Moreover,

defence side declined to adduce any evidence.
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6. Points for determination:-

Whether  the  accused  Sri  Rana  Malakar

continuously  meted  with  mental  and  physical

torture  upon  the  victim,  Smti.  Mamoni  Gayan

Malakar,  being  her  husband  since  after  their

marriage to such an extent that it would lead her to

cause  grave  injuries  to  her  life,  limb,  health  etc.

and  thereby  committed  an  offence  punishable

under Section 498A of the Indian Penal Code? 

8. Discussion, Decision and Reasons thereof:-

               Heard argument of both sides.

        Perused the case record very minutely.  My findings are as

follows:-

        The prosecution side pleaded that the accused Sri Rana

Malakar had tortured the victim by demanding dowry from her parents

and thus, he has committed the offence punishable u/s- 498A of the

Indian Penal Code whereas the defence argued that the prosecution

could  neither  prove  torture  upon  the  victim nor  demands  from her

parents by the accused person and hence, failed miserably to prove

the case against the accused person. 

Hence, let’s scrutinize the evidences on record to look into the

fact as to how far the prosecution could prove their case.

         PW.1, Smti. Mamoni Gayan Malakar, the victim herself

deposed  that  the  accused  Rana  Malakar  used  to  assault  her  by

catching hold of her hair and his brothers Raju Malakar, Tinku Malakar

and Pinku Malakar used to assault her with dao and the said torture

upon her started just after a week of her marriage. 

She  further  deposed that  the  accused  persons  used  to

assault  her  after  taking  alcohol  every  time  when  she  asked  the

accused, Rana Malakaar to go for work and that her ration for daily use

was supplied by her parents. 

She  also  deposed  that  as  per  the  will  of  the  accused

person a rented room was taken for him but he continued torture upon
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her in the rented house too for which she left his house and started

residing with her parents. 

The victim could not stand on her statement during cross

examination thereby shaking the credibility of the evidence adduced

by her.

During cross examination the P.W.1 admitted that she did

not mention in her ejahar the fact of assault upon her by the brothers

of the accused.

She also admitted that during her stay with the accused

person she used to frequently visit her parental house. 

Contradicting her own statement as to the fact that she

left the conjugal life of the accused due to unbearable torture upon her,

she  stated  that  she  stayed  with  the  accused  person  in  the  rented

house for about 6 months and they were ousted from that house by the

land lord as they could not pay the rent and she went to her parental

house but her husband did not accompany her.

She also stated that she had served a notice upon her

husband to bring her back from Dibrugarh and admitted that in the

said  notice  she  did  not  made  any  allegation  against  the  accused

person.   

Hence, the evidence of the victim in respect of the torture

upon her is not at all reliable.

The victim deposed specifically that when she asked ger

husband to go for work he used to assault her after taking alcohol and

this amounts at the maximum to an act of Domestic Violence but does

not falls under the term “Cruelty” as defined in Section 498A of the

Indian Penal Code.

The credibility  of  the evidence of  the victim is  further

shaken  by  the  fact  that  the  victim  specifically  stated  during  cross

examination that she filed this case only for recovery of her stridhan

and also admitted that she never went to the house of her husband to

bring back those articles. 

========================

P.W.2 and 3 are the parents of the victim and they also

had narrated a contradictory story to that of the allegations levelled

against the accused person.
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P.W.2  and  3  not  only  contradicted  the  victim but  even

contradicted themselves.

P.W.2,  Sri  Ranjan  Sonowal,  the  father  of  the  victim

deposed that his daughter was married to the accused by eloping four

years ago and had stayed peacefully for three years till  06.08.2015

when the victim called his wife to her matrimonial home and seeing

their  daughter  being  assaulted  by  the  mother  of  the  accused  they

brought her back to their house.

Thus,  in  the  evidence  of  P.W.2  there  is  no  talk  of  any

incident of cruelty by the accused upon the victim and only a single

incident of assault by the mother-in-law of the victim for which she left

her matrimonial home even cannot be called an act of cruelty by her

mother-in-law.
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P.W.3,  Smti.  Rubi  Sonowal,  the  mother  of  the  victim

deposed  that  her  daughter  stayed  peacefully  with  the  accused  for

about a year and thereafter they started assaulting her but no specific

instant is mentioned by her too.

Thus,  the  evidence  of  none  of  the  witnesses  shows

anything more than a quarrel between the victim and her mother-in-

law  and  it  is  admitted  that  on  the  date  of  her  getting  out  of  the

matrimonial  home  the  accused  was  not  present  there  and  thus,

shaking the credibility of the evidence of all the witnesses. 

Thus, perusal of the evidence of the witnesses examined

by  the  prosecution  clearly  shows  that  except  the  victim  and  the

informant none of the other witnesses deposed anything as to cruelty

upon the victim except the victim stating that she was assaulted by the

accused by taking alcohol or demand of dowry from her by the accused

person and as discussed above the victim and the informant are also

not found reliable.  

        The learned advocate for the defence argued that the

purpose of inserting Section-498A in the Indian Penal Code is to punish

the husband and his relatives who harass or torture the wife to coerce

or her relatives to satisfy unlawful demands of Dowry.



~ 6 ~

        To make out an offence U/S-498A of the Indian Penal Code;

the facts necessary to be proved is commission of “Cruelty” upon the

wife by her husband or his relatives.

 “Cruelty” is explained by the section itself as:

i. Any willful conduct which is of such a nature

as  is  likely  to  drive  the  woman  to  commit

suicide or to cause grave injury or danger to

life, limb or health; or
ii. Harassment  with  a  view  to  meet  unlawful

demand.

          Perusal of the evidences adduced by the prosecution

shows that   there is nothing on record showing that the torture upon

the  victim had ever  lead her  to  committing  suicide  or  causing  any

grievous hurt to her rather the evidence of the father of the victim (P.W.

2) shows that the victim lead peaceful conjugal life with the accused till

the  date  of  her  leaving  her  matrimonial  home  on  06.08.2015  and

admittedly the accused was not present in his house on that  day and

thereby any cruelty on that day by the accused is beyond possibility

and 
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thus,  the  alleged  act  of  the  accused  person  cannot  be  termed  as

cruelty as described under first explanation attached to the Section-

498A of the Indian Penal Code. The assault as alleged may at the best

amount  to  an  act  of  domestic  violence  and  does  not  render  any

criminal liability under the provision of the Indian Penal Code. 

As to making of unlawful demand by the accused person, I

am of the considered opinion that prosecution failed to adduce any

reliable evidence in respect of making of any demand by the accused

person and thus, failed to prove commission of cruelty upon the victim

by the accused person in either of the way.

         Hence, I am of the considered opinion that the prosecution

failed to prove any of the ingredients of the offence U/S-498A of the

Indian  Penal  Code  against  the  accused  person  and  thus,  failed

miserably to prove their case against him.

          Hence, I am of the opinion that the prosecution failed

miserably to prove beyond all reasonable doubts that the accused Sri

Rana  Malakar  continuously  meted  with  mental  and  physical  torture
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upon  the  victim,  Smti.  Mamoni  Gayan  Malakar,  being  her  husband

since after their marriage to such an extent that it would lead her to

caused  grave  injuries  to  her  life,  limb,  health  etc.  and  thereby

committed  an  offence  punishable  under Section  498A of  the Indian

Penal Code. 

          ORDER

Hence, considering the above discussions the

accused Sri Rana Malakar is found not guilty of the

offence U/S -  498A of  the Indian Penal  Code and

accordingly he  is  acquitted  of  the

charges/allegations labeled against him.

9. The bail-bond of the Accused Person shall remain in force

for 6 months from today..

10. The judgment is delivered and operative part of the same

is pronounced in the open court, today, the 30th day of January,

2018 under my hand and the seal of this Court.

(KIRAN LAL BAISHNAB)
                                 Additional Chief Judicial Magistrate,

Tinsukia

              ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1  Smti.  Mamoni  Gayan Malakar,  the alleged victim of  the

incident;

P.W.2, Sri Sushil Gayan, the father of the victim; 

P.W.3, Smti. Chanda Rani Gayan, the mother of the victim; 

P.W.4, Sri Gopal Krishna Shome;

P.W.5, Sri Munna Saha; 

P.W.6, Smti. Ila Mazumder; 

P.W.7, Smti. Aisha Begum; 

P.W.8, Sri Ghanshyam Hazarika 
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And 

P.W.9, Sri Mintu Handique, the Investigating Officers.

2. DEFENCE WITNESSES:

NIL.

       

3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1 – The “Complaint petition”.

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

 
(KIRAN LAL BAISHNAB)

                                           Additional Chief Judicial Magistrate,
                                                             Tinsukia.


